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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL 

(PRINCIPAL BENCH AT NEW DELHI) 

ORIGINAL APPLICATION NO. 98 OF 2026 

IN THE MATTER OF: 

Chandresh Kumar & Others           …..APPLICANTS 

    VERSUS 

State of Himachal Pradesh & Others               …. RESPONDENTS 

 

REPLY ON BEHALF OF THE RESPONDENTS NO. 10 

 

PRELIMINARY OBJECTIONS: 

1. That at the very outset, the present Application is not 

maintainable either in law or on facts. The Applicants have 

failed to establish any direct legal injury or locus beyond vague 

and generalized environmental concerns. The Application is 

based on assumptions, conjectures, and unverified allegations 

rather than cogent scientific or statutory evidence. 

 

2. That the Applicants have deliberately suppressed material facts, 

including the statutory approvals duly obtained by the Project 

Proponents under applicable environmental, forest, and wildlife 

laws. The Application presents a selective and misleading 

narrative intended to create unwarranted apprehension. 

 

3. That no real or substantial cause of action arises for 

adjudication. The allegations of environmental harm are 

speculative and not supported by any expert study, technical 

report, or verified data. 
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4. The Application is barred by limitation under Section 14(3) of 

the NGT Act. The approvals challenged herein were granted 

several years prior to the filing of the present petition, and the 

Applicants cannot revive stale claims under the guise of a 

“continuing cause of action.” 

 

5. The present Application is a misuse of the process of law and 

appears to be motivated, intended to stall lawful infrastructure 

development in the region. 

 

6. The Application suffers from non-joinder of necessary and 

proper parties, including statutory authorities and technical 

bodies whose approvals are under challenge. 

 

7. That it is a settled principle of law that a party against whom no 

relief can be claimed and who has no connection with the 

alleged cause of action cannot be arrayed as a respondent 

merely for the purpose of roping it into litigation. 

 

8. That the present petition, insofar as it seeks to implead and 

proceed against Respondent No. 10, is not maintainable either 

in law or on facts. The petition does not disclose any cause of 

action against the replying Respondents, inasmuch as they have 

ceased to have any role, right, title, interest, or control over the 

project in question after its lawful transfer to a new project 

proponent. In the absence of any subsisting cause of action, the 

present proceedings against the replying Respondents are liable 

to be dismissed at the threshold. 
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9. That the hydroelectric project in question was initially allotted 

to the replying Respondent by the competent State Authority 

after due evaluation, compliance with applicable policy 

framework, and upon obtaining all requisite statutory and 

administrative approvals. The allotment was made strictly in 

accordance with the prevailing hydroelectric policy, after 

scrutiny of the technical and financial credentials of the 

replying Respondents.  

10. That it is emphatically submitted that the allotment in question 

unequivocally pertains to two separate and independent 

hydroelectric projects, namely Grahan Kasol SHEP and Kasol 

SHEP, each of which has been conceptualized, appraised, and 

sanctioned as a distinct project in its own right. The replying 

respondent is the sole proprietor of KASOL SHEP. KASOL 

SHEP is  governed by separate Detailed Project Report (DPR), 

which delineate their respective technical specifications, 

capacity, design, and operational modalities. It is further 

submitted that the two projects are characterized by distinct 

geographical and engineering features, including different 

elevations, layouts, and site-specific configurations, which 

inherently necessitate independent planning and execution. 

Each project follows its own implementation framework, 

including separate timelines, financial structuring, and 

compliance requirements under the applicable environmental, 

forest, and safety regulations. Thus, any attempt to amalgamate 

or treat the said projects as a single unit is wholly 

misconceived, legally untenable, and contrary to the 

established regulatory framework governing such infrastructure 
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projects. The mere fact that the projects may share common 

address, or are situated in relative geographical proximity does 

not, in law or in fact, dilute their independent character or 

justify their artificial consolidation. 

 

11. That thereafter, owing to commercial and administrative 

considerations, and strictly in accordance with the applicable 

policy and contractual framework, the replying Respondents 

sought transfer of the project to a new project proponent. The 

said transfer was affected through a duly executed Tripartite 

Agreement dated 06.03.2025 between the State Government, 

the replying Respondents, and the new entity namely M/S 

APTSGREEN POWER PRIVATE LIMITED, with prior 

approval of the competent authority. The copy of the Tripartite 

Agreement is annexed herewith as Annexure R-10/1. 

12. That by virtue of the said Tripartite Agreement, there has been 

a complete and lawful novation/substitution of the original 

project proponent, whereby all rights, obligations, liabilities, 

and responsibilities in relation to the project stood transferred 

to and vested in the new project proponent. 

13. That pursuant to the aforesaid transfer, the new project 

proponent namely M/S Aptsgreen Power Private Limited has 

executed an Implementation Agreement (IA) for KASOL 

SMALL HYDRO ELECTRIC PROJECT (5.00 MW), 

District Kullu, Himachal Pradesh dated 19.12.2025 with the 

State Government and has taken over the project in its entirety, 

including physical possession of the project site, control over 

all project components, and responsibility for execution and 
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compliance. The same has been approved by the Government 

of Himachal Pradesh, though, the approval of Government of 

India is still pending, the same will be conferred within the 

coming months. Upon execution of the Tripartite Agreement 

and consequent novation of the contract, the replying 

Respondents ceased to have any right, title, interest, or control 

in respect of the project. The transfer is absolute and 

unconditional, and the replying Respondents have no residual 

or continuing obligations whatsoever. The copy of 

Implementation Agreement (IA) is annexed herewith as 

Annexure R-10/2. 

14. That all liabilities, whether contractual, statutory, 

environmental, or otherwise, stand transferred to and are now 

exclusively borne by the new project proponent. The principle 

of privity of contract squarely applies, and no liability can be 

fastened upon the replying Respondents for acts occurring 

subsequent to the transfer. 

15. That the replying Respondent has neither any access to the 

project site nor any participation in present project activities. 

No act, omission, negligence, or violation can be attributed to 

the replying Respondents in respect of the current execution 

phase of the project, and thus no liability, direct or indirect, 

arises against them. 

16. That the Petitioners were fully aware of the transfer of the 

project, including execution of the Tripartite Agreement and 

takeover by the new entity, yet have deliberately and 

knowingly impleaded the replying Respondents with mala fide 
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intent. Such impleadment is clearly aimed at harassment, 

causing reputational harm, and exerting unwarranted pressure, 

and constitutes an abuse of the process of law. 

17. That at the time when the project was under the control of the 

replying Respondents, all statutory, environmental, and 

regulatory requirements were duly complied with. The replying 

Respondents had prepared and submitted a Detailed Project 

Report (DPR), incorporating comprehensive safeguards 

relating to: 

● geological and slope stability, 

● tunneling methodology, 

● environmental impact mitigation, 

● disaster management measures, and 

● protection of surrounding habitations. 

 

18. That all approvals, clearances, and permissions obtained during 

the tenure of the replying Respondents were in accordance with 

law and after due scrutiny by the competent authorities. 

Further, it is reliably learnt that the new project proponent has 

undertaken modifications in the tunnel alignment and execution 

methodology, specifically addressing concerns relating to slope 

stability, vibration impact, and safety of nearby villages and 

habitations. 

 

19. That it is pertinent to mention here that the controlled drilling 

and blasting operations at the project site were carried out in an 

extremely limited manner by the new proponent, confined to a 

mere patch of approximately 2 feet, and were undertaken 

strictly in compliance with the provisions of the Explosives 
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Act, 1884 (as amended) and the Explosives Rules, 2008. At no 

point was there any deviation or violation of the statutory 

mandate. 

The Respondent respectfully submits that all excavation, 

drilling, tunneling and controlled blasting activities undertaken 

for the Head Race Tunnel (HRT) of the Kasol Small Hydro 

Electric Project are being executed strictly in accordance with 

scientific engineering practices, approved geological designs, 

and the statutory safeguards prescribed under the applicable 

environmental, mining, and safety laws governing 

hydroelectric development in the Himalayan region. Prior to 

commencement of tunneling operations, detailed geological, 

geotechnical, and hydrogeological investigations were 

undertaken to assess lithology, rock mass classification, fault 

zones, shear zones, joint orientation, groundwater ingress, 

slope stability, and seismic sensitivity of the project area. 

Based upon such investigations, the tunnel alignment, 

excavation sequence, support system, and blasting parameters 

were scientifically designed to ensure structural safety and 

environmental protection in the fragile Himalayan terrain. 

The HRT excavation is being carried out through a controlled 

drill-and-blast methodology wherein hydraulic or pneumatic 

drilling equipment is used to create blast holes in a 
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predetermined excavation pattern designed specifically 

according to the rock characteristics encountered at the tunnel 

face. The drilling geometry, burden, spacing, charge 

concentration, and blast sequencing are carefully calculated to 

achieve optimum rock fragmentation while minimizing 

vibration, fly rock, air overpressure, and damage to the 

surrounding rock mass. Only licensed and approved explosives, 

including slurry or emulsion-based explosives, are utilized 

under the supervision of qualified blasting engineers and 

authorized personnel in compliance with the Explosives Act, 

1884 and Explosives Rules, 2008. Delay detonators and 

sequential electronic initiation systems are employed to ensure 

staggered detonation in milliseconds, thereby reducing 

instantaneous charge concentration and controlling Peak 

Particle Velocity (PPV) and blast-induced ground vibrations 

within permissible limits prescribed under technical safety 

standards and DGMS guidelines. 

The excavation process incorporates controlled blasting 

techniques such as smooth blasting, perimeter blasting, and 

sequential delay blasting to minimize overbreak, preserve the 

integrity of the surrounding rock mass, and reduce disturbance 

to adjacent slopes, natural drainage systems, water sources, 

vegetation, and nearby habitations. Blasting operations are 

conducted only during designated hours following prior safety 

warnings, evacuation protocols, access restriction measures, 

and environmental precautions. Continuous vibration 

monitoring and field inspection are carried out to ensure that 

the blasting energy remains within safe and scientifically 

81200



acceptable thresholds so as to avoid structural impacts, slope 

destabilization, or hydrogeological disturbance. 

Immediately following each excavation cycle, tunnel 

stabilization and ground support measures are systematically 

implemented in accordance with rock class behavior and 

geotechnical recommendations. Such stabilization measures 

include installation of rock bolts, steel ribs, lattice girders, wire 

mesh reinforcement, shotcrete lining, crown support systems, 

invert stabilization, and drainage arrangements to ensure long-

term structural stability of the tunnel and prevent collapse, rock 

fall, or subsidence. In zones of fractured or weak geology, 

additional reinforcement and controlled excavation techniques 

are adopted to maintain excavation safety and slope integrity. 

Further, all excavated material (muck) generated during 

tunneling is scientifically managed and disposed of only at 

designated and approved muck disposal sites developed in 

accordance with the environmental management plan and 

statutory conditions imposed by the competent authorities. 

Such dumping sites are protected through retaining walls, toe 

walls, breast walls, gabion structures, terracing, compaction 

measures, and surface drainage systems to prevent erosion, 

slope instability, sediment transport, and downstream siltation 

of rivers and streams. Dust suppression measures including 

water sprinkling, controlled transportation, and covered 

disposal practices are regularly undertaken to minimize 

particulate pollution during construction activities. 

The project authorities are also implementing comprehensive 

environmental and occupational safety measures including 

tunnel ventilation systems, gas monitoring, illumination 

91201



arrangements, worker protective equipment, emergency 

evacuation protocols, noise control measures, groundwater 

management systems, and slope monitoring programs to ensure 

safety of workers, local inhabitants, and surrounding ecology. 

All activities are being carried out under continuous 

supervision of qualified engineers, geologists, safety officers, 

and environmental personnel while maintaining compliance 

with the Environment (Protection) Act, 1986, Forest 

(Conservation) Act, 1980, Water (Prevention and Control of 

Pollution) Act, 1974, Air (Prevention and Control of Pollution) 

Act, 1981, applicable conditions of Environmental Clearance 

and Forest Clearance, and the technical guidelines issued by the 

Directorate General of Mines Safety (DGMS), Central 

Electricity Authority (CEA), and Ministry of Environment, 

Forest and Climate Change (MoEF&CC). The Respondent 

further submits that every reasonable precautionary and 

mitigation measure is being adopted to ensure that the 

tunneling and blasting operations are conducted in a safe, 

scientific, environmentally responsible, and legally compliant 

manner without causing adverse impact upon public safety, 

ecology, or natural resources. 

 

20. That further, the competent local authority, namely the 

Additional District Magistrate, Kullu, has granted the requisite 

No Objection Certificate (NOC) for carrying out controlled 

blasting operations in the area vide order dated 07.06.2023. In 

addition, the Gram Panchayat, Kasol has also accorded its 

consent/NOC for undertaking such activities within its 

jurisdiction. 
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21. That the aforesaid facts clearly establish that all drilling and 

blasting activities are being undertaken strictly in accordance 

with applicable statutory provisions and with due authorization 

from the competent authorities, thereby negating any allegation 

of illegality or unauthorized operations. 

 

 

22. That as per the information received by the replying respondent 

after filing the present petition from the project proponent, the 

allegations raised by the Petitioners are based on outdated, 

incorrect, and misleading assumptions, which do not reflect the 

present ground realities. 

 

23. That the Petitioners have failed to place on record any credible, 

scientific, or expert material to substantiate their allegations, 

rendering the same vague and unsubstantiated. 

 

 

24. That the present proceedings, insofar as they seek to implicate 

Respondent Nos. 10 is liable to be dismissed at the threshold. 

PRELIMINARY SUBMISSIONS 

1. That it is respectfully submitted that Small Hydroelectric 

Projects (SHEPs), typically ranging between 1–25 MW in India, 

constitute an important component of decentralized renewable 

energy development and contribute to both State revenue 

generation and local area development through established 

statutory and policy mechanisms. 
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Firstly, such projects are subject to State-imposed obligations 

in the nature of royalty, commonly realized in the form of “free 

power.” Under prevailing State policies, including those 

applicable in the State of Himachal Pradesh, project proponents 

are mandated to supply a specified percentage of generated 

electricity to the State Government free of cost. This component 

of free power is ordinarily structured on an escalating basis, 

commencing at a lower percentage during the initial years of 

operation and increasing progressively (for instance, from 

approximately 12% to 15% after a defined operational period). 

The State Government is entitled to commercially dispose of 

such power, thereby generating a sustained revenue stream. In 

addition, certain States, including Himachal Pradesh, have 

introduced levies such as water cess or usage charges on 

hydroelectric projects, further augmenting public revenue 

derived from the utilization of natural resources. Such 

mechanisms assume particular significance for hill States, 

where hydropower constitutes a principal source of non-tax 

revenue. 

Secondly, Small Hydroelectric Projects are required to 

contribute towards Local Area Development Funds (LADF), 

which are designed to ensure that tangible benefits accrue to 
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project-affected areas (PAA). As per applicable policy 

frameworks, project proponents are obligated to make an 

upfront contribution, generally calculated as a percentage 

(typically between 1% and 1.5%) of the total completed project 

cost, towards LADF. In addition to this initial contribution, 

recurring contributions may also be mandated, often linked to a 

specified portion of the free power entitlement. The LADF is 

administered through designated local committees and is 

utilized for the development of community infrastructure and 

welfare measures, including but not limited to roads, 

educational institutions, healthcare facilities, and other public 

utilities, and in certain cases, for direct benefit transfers to 

affected families. 

2. That SHEPs are structured not merely as power generation 

projects but as instruments of public revenue generation and 

localized socio-economic development, operating within a 

regulated framework that mandates both fiscal contributions to 

the State and direct benefits to affected communities. 

3. That the said projects are Build-Own-Operate-Transfer (BOT) 

hydroelectric projects. These BOT hydroelectric projects in 

Himachal Pradesh, though structured as public-private 

partnerships granting developers concession rights (typically for 

about 40 years) to construct, own, and operate projects before 

transfer to the State, remain strictly subject to environmental 

compliance under the National Green Tribunal Act, 2010; while 

the State derives economic benefits through graded free power 

(commonly starting at 12% and increasing over time), upfront 

premiums, and contributions such as 1.5% of project cost to the 
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Local Area Development Fund (LADF), these fiscal gains are 

merely compensatory mechanisms for resource use and do not 

constitute environmental safeguards or legal justification for 

non-compliance. 

4. That it is respectfully submitted that, as per the latest and 

verified information available to the replying respondent, the 

new project proponent has already undertaken substantial steps 

towards the development of local infrastructure in Grahan 

Village. In this regard, the proponent has constructed a 

motorable road within the village at an investment of 

approximately ₹10 lakh, thereby significantly improving 

accessibility, connectivity, and ease of transportation for the 

local residents, who were earlier constrained by limited and 

difficult terrain access.  

5. That it is further submitted that the project proponent has also 

undertaken and committed to the strengthening, augmentation, 

and modernization of the existing power transmission and 

distribution infrastructure in the area in the near future. Such 

measures are aimed at ensuring a more stable, reliable, and 

efficient electricity supply to the village, which will directly 

benefit households as well as local economic activities. 

6. The aforesaid initiatives clearly demonstrate that the project 

proponent is not merely engaged in project execution but is also 

actively contributing towards the holistic development and 

welfare of the local community. These steps are aligned with the 

principles of sustainable development and reflect a conscious 

effort to create long-term socio-economic benefits for the 

residents of  Village Grahan, Village Thunja, Kasol and overall 
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District of Kullu and Manali without causing any adverse 

environmental impact. 

7. That the Small Hydro Electric Projects will serve as a 

significant catalyst for employment generation in the region. 

During the construction phase, the project will create substantial 

direct and indirect employment opportunities for the local 

populace, including engagement of skilled, semi-skilled, and 

unskilled labour for activities such as civil works, 

transportation, site development, and ancillary services. Priority 

is being accorded to residents of the nearby villages, including 

Village Grahan and Village Thunja,  thereby ensuring that the 

economic benefits of the project are retained within the local 

community. It is further submitted that upon commissioning, the 

project will continue to provide long-term employment 

opportunities, depending upon their education qualifications, in 

the form of operation, maintenance, security, and administrative 

roles. In addition, the project is likely to stimulate indirect 

livelihood opportunities by promoting local businesses such as 

small shops, transportation services, and other support services 

in the surrounding areas.Thus, the project not only contributes 

to renewable energy generation but also plays a vital role in 

improving the socio-economic conditions of the local 

population by enhancing income generation and employment 

prospects in a sustainable manner. 

PARA-WISE REPLY ON MERITS: 

 

PARA 1 & 2 (INTRODUCTORY SUBMISSIONS) 
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1. & 2. That the contents of the present paragraphs are merely 

introductory and descriptive in nature and, therefore, do not 

merit a detailed reply. However, it is emphatically denied that 

the Applicants possess any recognized expertise, technical 

qualification, or statutory authority to render opinions on 

complex environmental or geological issues. The averments 

made by them are wholly unsubstantiated, self-serving, and 

bereft of any scientific basis. It is further categorically denied 

that the Applicants are acting in the interest of public welfare 

or for any bona fide cause. The present application is nothing 

but a motivated and mala fide attempt to mislead this Hon’ble 

Tribunal by raising alarmist and exaggerated concerns without 

any credible material. The Applicants have deliberately sought 

to create a false narrative regarding environmental impacts with 

an ulterior motive, which is evident from the vague, 

generalized, and unsupported allegations made therein. The 

Applicants, despite being fully aware of the actual ground 

realities and the regulatory compliances undertaken, have 

chosen to suppress material facts and present a distorted 

version of events. Such conduct disentitles them from any 

equitable relief and renders the present application liable to be 

dismissed with exemplary costs. 

REPLY TO PARAS UNDER “BRIEF FACTS”  
 

1. That the contents of Para 1 of the application are misconceived, 

factually incorrect, and misleading, and are therefore denied in 

toto. It is pertinent to point out that, as per the Memo of Parties, 

Applicant No. 6, namely Sh. Rohit Singh, is a resident of 

District Una, Himachal Pradesh, and does not belong to the 
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project-affected area. The allegations sought to be raised on 

behalf of the local inhabitants are thus exaggerated and lack 

bona fide basis. It is specifically denied that Village Thunja is 

uniquely vulnerable in the manner alleged or that the project 

poses any exceptional risk to the said habitation. The 

Respondent submit that all project activities are being 

undertaken strictly in compliance with applicable 

environmental safeguards, statutory norms, and conditions 

imposed by the competent authorities. Detailed Environmental 

Management Plans (EMP), disaster management protocols, and 

site-specific mitigation measures have been duly incorporated 

and are being rigorously adhered to, ensuring that no adverse 

environmental or ecological impact arises from the execution 

of the project. 

2. That in reply to the contents of Para 2 of the application, it is 

submitted that while the dependence of local communities on 

natural resources is a matter of record and is not disputed, the 

allegations that the Project has adversely affected or is likely to 

affect such resources are emphatically denied. The project has 

been designed and is being executed with comprehensive 

environmental safeguards, including scientifically developed 

water management systems, slope stabilization measures, and 

conservation protocols, to ensure that natural resources remain 

protected. It is further submitted that the spring-fed bawdi 

(drinking water source) and the adjoining charand (customary 

grazing commons) are situated at a considerable distance of 

approximately 400–500 meters from the project site and lie 

outside the zone of influence of project activities. 

Consequently, there is no likelihood of any disturbance or 
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adverse impact upon these resources. The same is substantiated 

by the Google Maps imagery annexed herewith 

asANNEXURE R-10/3 . It is also pertinent to submit that, 

during the pendency of the present application, the replying 

respondent sought specific clarifications from the new project 

proponent regarding the nature and extent of works being 

undertaken. In response, it has been categorically informed that 

the existing slope stability and natural terrain will not be 

disturbed in any manner.  

It is emphatically and unequivocally submitted that, as per the 

revised execution plan of M/s Aptsgreen Power Private 

Limited, the allegations pertaining to indiscriminate or 

environmentally harmful blasting/mining activities are wholly 

misconceived, baseless, and unsupported by any scientific or 

empirical material. The proposed controlled blasting, if and 

when undertaken, shall be strictly confined to duly approved 

and demarcated zones, and executed in a scientifically 

regulated manner, in strict compliance with the Environment 

(Protection) Act, 1986, the EIA Notification, 2006, and all 

applicable environmental clearances and conditions stipulated 

therein.The Head Race Tunnel (HRT) is of approximately 1.8 

meters in width and 2 meters in height. The excavation for the 

HRT shall be undertaken through controlled drilling and 

blasting techniques, strictly in accordance with approved 

blasting plans, geological assessments, and statutory 

permissions, ensuring minimal vibration and no adverse impact 

on surrounding strata. 

It is further submitted that all such activities shall be 

undertaken in conformity with the provisions of the Explosives 
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Act, 1884 read with the Explosives Rules, 2008, ensuring that 

blasting operations are carried out in a controlled, need-based, 

and safety-compliant manner. The execution plan incorporates 

site-specific environmental safeguards, including controlled 

charge blasting techniques, vibration monitoring in accordance 

with prescribed thresholds, dust suppression measures, slope 

stabilization, and continuous environmental monitoring 

protocols. It is categorically submitted that the blasting/mining 

activities are proposed to be conducted at a substantial and 

scientifically assessed safe distance from the habitation limits 

of Village Thunja, and under no circumstances shall such 

activities result in any encroachment upon, depletion of, or 

adverse impact on natural water sources, forest cover, 

biodiversity, or the ecological balance of the area. The 

Respondent has undertaken a precautionary approach 

consistent with the principles of sustainable development, 

precautionary principle, and inter-generational equity, as 

consistently upheld by the Hon’ble National Green Tribunal. 

The Respondent strongly denies the unfounded and speculative 

assertions that the proposed activities would cause 

environmental degradation or harm to community resources. 

On the contrary, the project has been conceptualized and is 

being implemented with due diligence, incorporating 

environmental management plans and mitigation measures to 

ensure that there is no disturbance to natural vegetation, 

wildlife habitats, or the socio-economic conditions of the local 

population. 

It is respectfully submitted that the apprehensions raised by the 

Applicant are vague, exaggerated, and appear to be motivated, 
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lacking any credible scientific study, expert report, or statutory 

violation to substantiate the same. Such bald allegations, 

without cogent evidence, do not merit consideration by this 

Hon’ble Tribunal.The Respondent reiterates its unequivocal 

commitment to strict adherence to all environmental norms, 

statutory compliances, and conditions of approvals granted by 

competent authorities, and undertakes that no activity shall be 

carried out in a manner prejudicial to the environment, ecology, 

or the interests of the residents of Village Thunja. 

 

3. That  the contents of Para 3 are admitted to the limited extent 

that, below the said habitation, two adjacent 5 MW Small 

Hydro Electric Projects, namely Kasol SHEP (5 MW) and 

Grahan–Kasol SHEP (5 MW), are presently under execution. 

The consent letter is being annexed herewith as ANNEXURE 

R-10/4 respectively. However, it is emphatically and 

categorically denied that construction activity, including 

drilling, blasting, or tunneling, is being carried out without 

requisite studies, statutory clearances, or approvals from the 

competent authorities. It is submitted that all project-related 

activities are being undertaken strictly in compliance with the 

permissions granted by the concerned authorities, after due 

consideration of environmental safeguards, geological stability, 

and applicable legal provisions. It is further respectfully 

submitted that the tunneling activity was commenced in a 

strictly controlled, scientifically monitored, and limited manner 

in the vicinity of R.S. Café, situated at an approximate distance 

of 700 meters from Village Thunja and substantially below the 

habitation level of the said village in terms of terrain gradient 
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and geological profile. Owing to the substantial separation 

distance, intervening mountainous strata, and the lower 

elevation of the tunnel alignment vis-à-vis the village 

settlement, the tunneling operations have neither caused nor are 

capable of causing any adverse impact upon Village Thunja, 

including but not limited to structural instability, vibration-

related disturbance, slope destabilization, or environmental 

degradation. The entire activity has been undertaken in 

accordance with approved geological and engineering 

parameters, adopting controlled excavation and regulated 

blasting methodologies, wherever required, under expert 

supervision and in compliance with applicable statutory norms 

and safety protocols. The factual position regarding the 

location, alignment, and topographical separation of the 

tunneling site from Village Thunja stands clearly demonstrated 

from the Google image of the project site annexed herewith as 

ANNEXURE R-10/5. 

4. That the contents of Para 4 are wrong and specifically denied. 

The allegation of “project splitting” is emphatically denied. 

The Kasol SHEP and Grahan-Kasol SHEP are independent 

projects having separate approvals, separate project reports and 

separate implementation frameworks. The replying respondent 

is the sole proprietor of KASOL SHEP.   

It is respectfully submitted that  the Kasol Small Hydro Electric 

Project, diversion weir is located near R.S. Café, and the 

alignment extends for approximately 2.5 kilometers up to 

Kasol, where the powerhouse complex is proposed. In this 

stretch, water conveyance is proposed through a Head Race 

211213



Tunnel (HRT) of approximately 1.8 meters in width and 2 

meters in height. The excavation for the HRT shall be 

undertaken through controlled drilling and blasting 

techniques, strictly in accordance with approved blasting 

plans, geological assessments, and statutory permissions, 

ensuring minimal vibration and no adverse impact on 

surrounding strata. 

It is specifically submitted that there exists no village or 

human habitation within the HRT alignment corridor, and 

the entire stretch falls within forest land, thereby eliminating 

any risk to habitation. The tunneling works shall be executed 

with adequate rock support measures, including rock bolting, 

shotcreting, and other slope stabilization techniques, in line 

with standard hydropower engineering practices. 

It is further submitted that the project falls within the first 

alignment option, involving diversion of approximately 1.496 

hectares of forest land, which is the minimum among the 

alternatives considered. This alignment has been selected based 

on techno-economic feasibility, geological stability, and 

environmental considerations, ensuring minimal tree felling 

and least disturbance to forest ecology. The same stands duly 

corroborated by the Joint Inspection Report, annexed 

herewith as ANNEXURE R-10/6. The overall project design, 

including alignment selection, type of water conductor system, 

and construction methodology, reflects due diligence and 

adherence to established hydropower engineering standards, 

while ensuring minimal environmental impact and complete 

safety of nearby habitations. 
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The allotment in question unequivocally pertains to two 

separate and independent hydroelectric projects, namely Kasol 

SHEP and Grahan–Kasol SHEP, each of which has been 

conceptualized, appraised, and sanctioned as a distinct project 

in its own right. Both projects are backed by independent 

statutory and regulatory approvals granted by the competent 

authorities after due consideration of their individual 

parameters. They are governed by separate Detailed Project 

Reports (DPRs), which delineate their respective technical 

specifications, capacity, design, and operational modalities. 

The DPRs have been duly approved by the Directorate of 

Energy in shape of TECHNICAL CONCURRENCE (TC) 

VIDE OFFICE ORDERS DATED 26.04.2021.  The copy of 

Technical Concurrence (TC) of Kasol SHEP is being annexed 

herewith as Annexure R-10/7.  It is further submitted that the 

two projects are characterized by distinct geographical and 

engineering features, including different elevations, layouts, 

and site-specific configurations, which inherently necessitate 

independent planning and execution. Each project follows its 

own implementation framework, including separate timelines, 

financial structuring, and compliance requirements under the 

applicable environmental, forest, and safety regulations. Thus, 

any attempt to amalgamate or treat the said projects as a single 

unit is wholly misconceived, legally untenable, and contrary to 

the established regulatory framework governing such 

infrastructure projects. The mere fact that the projects may 

share common registered office address, developer, or are 

situated in relative geographical proximity does not, in law or 
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in fact, dilute their independent character or justify their 

artificial consolidation. 

It is further submitted that the present proceedings are wholly 

misconceived, untenable, and devoid of merit, inasmuch as the 

competent statutory authorities, namely the Irrigation and 

Public Health Department (IPH) and the Forest Department, 

have, after exhaustive scrutiny and due application of mind, 

already accorded all requisite permissions and approvals in 

favour of the project in question. The said clearances have not 

been granted in a routine or mechanical manner, but only upon 

detailed appraisal of scientific, technical, and environmental 

parameters, including but not limited to hydrological 

assessments, environmental flow (e-flow) requirements, 

sediment dynamics, and biodiversity impact studies. The 

project has undergone rigorous evaluation consistent with the 

principles of sustainable development, the precautionary 

principle, and inter-generational equity, which form the 

bedrock of environmental jurisprudence under the National 

Green Tribunal. 

The design and execution framework of the project 

incorporates state-of-the-art mitigation measures to ensure 

negligible ecological disturbance, including maintenance of 

minimum ecological flows, slope stabilization, compensatory 

afforestation, and protection of aquatic and terrestrial habitats. 

These safeguards are firmly grounded in established scientific 

research and recognized environmental management practices. 
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That the challenge raised in the present petition is nothing but 

an attempt to re-agitate issues that have already been duly 

examined and settled by the competent authorities after a 

comprehensive fact-based and science-driven inquiry. The 

present petition, therefore, deserves to be dismissed at the 

threshold with exemplary costs, being an abuse of the process 

of law and an unwarranted obstruction to a duly sanctioned 

infrastructure project of public importance .The copy of the 

NOCs/permission accorded by IPH Department is being 

annexed herewith as ANNEXURE R-10/8. 

5. That the contents of Para 5 are wrong and vehemently denied. 

It is denied that any violation of Eco-Sensitive Zone (ESZ) 

norms has occurred. All requisite permissions from concerned 

authorities, including wildlife authorities wherever applicable, 

have been duly obtained. The allegation of bypassing NBWL 

approval is incorrect and misleading. The answering 

respondent respectfully submits that the project in question 

namely Kasol Small Hydro Electric Project (SHEP) is run-of-

the-river (RoR) hydroelectric projects, which by their very 

design and engineering characteristics are categorized as 

environmentally benign and sustainable forms of renewable 

energy generation. Unlike conventional storage-based 

hydroelectric projects, RoR projects do not involve the creation 

of large reservoirs, submergence of vast forest areas, or 

displacement of local populations. The projects merely divert a 

portion of river flow through an engineered intake structure, 

convey it via a channel or underground tunnel, and thereafter 

return the water back to the natural stream course downstream, 
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thereby ensuring continuity of riverine ecology. Such projects 

have been consistently recognized in environmental 

jurisprudence and policy as having minimal ecological 

footprint, particularly in comparison to large dam-based 

interventions. The copy Diversion Consent by Forest 

Department and Diversion Consent by MoEF&CC are  being 

annexed herewith as ANNEXURE R-10/9 and 10/10. 

It is further submitted that the project components are situated 

entirely outside the legally notified boundary of the Kanawar 

Wildlife Sanctuary. While certain components of the project 

fall within the Eco-Sensitive Zone (ESZ) notified around the 

said sanctuary, it is a settled legal position that ESZ areas 

function as regulated buffer zones and not as absolute “no-

development” zones. The Eco-Sensitive Zone notification 

issued under the Environment (Protection) Act, 1986 clearly 

demarcates permissible, regulated, and prohibited activities. 

Small hydroelectric projects, particularly those based on RoR 

technology and of limited capacity, fall within the category of 

regulated activities, subject to compliance with stipulated 

safeguards. The mere presence of the project within ESZ, 

therefore, does not render it impermissible or illegal. The 

Distance Certificate in respect of Kasol SHEP issued by the 

Divisional Forest Officer, Wild Life Division Kullu,  has been 

annexed herewith as ANNEXURE R-10/11. 

The answering respondent further submits that the requirement 

of prior clearance from the National Board for Wildlife 

(NBWL) arises only in circumstances where a project is 

located within the boundaries of a protected area or where it 

demonstrably affects wildlife habitats in a significant manner 
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requiring appraisal by the Standing Committee of NBWL. In 

the present case, the projects are located outside the sanctuary 

limits, and no part of the land forming the subject matter of the 

project falls within the protected area. Furthermore, the 

competent forest authorities, upon detailed site inspection and 

appraisal, have assessed the ecological impact of the project as 

“low” and have approved the same along with a Wildlife 

Conservation/Mitigation Plan. In the absence of any direct 

diversion of sanctuary land or demonstrable adverse impact on 

Schedule-I species or critical wildlife corridors, the 

requirement of NBWL clearance is not attracted. 

The Kasol Small Hydro Electric Project (SHEP)  has an 

installed capacity of 5 MW each and are therefore governed by 

the provisions of the Environmental Impact Assessment 

Notification, 2006. Under the said notification, only 

hydroelectric projects with an installed capacity exceeding 25 

MW fall within Category ‘A’ and require prior Environmental 

Clearance from the Ministry of Environment, Forest and 

Climate Change (MoEF&CC). Since each of the present 

projects is limited to 5 MW, they do not attract the requirement 

of prior Environmental Clearance under Category ‘A’. The 

answering respondent has acted strictly in accordance with the 

applicable regulatory framework and directions of the 

competent authorities at the relevant point of time. The project 

has undergone due appraisal by the concerned authorities, and 

all requisite permissions, including forest-related approvals and 

site-specific clearances, have been duly obtained after detailed 

examination of environmental parameters. It is further 

submitted that the requirement and applicability of 
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Environmental Clearance is a matter to be determined based on 

the factual matrix, stage of project development, and directions 

issued by the competent statutory authorities, and cannot be 

presumed in a mechanical or retrospective manner. 

In the present case, no violation of statutory procedure has 

occurred, and the project has been undertaken with the 

knowledge and approval of the concerned government 

departments. Therefore, the contention that the project is per se 

illegal for want of clearance from the Ministry is misconceived, 

devoid of legal basis, and liable to be rejected, particularly in 

the absence of any finding by the competent authority 

establishing non-compliance. 

It is respectfully submitted that the environmental impacts of 

the projects have been duly assessed by the concerned 

departments, including the Forest Department, and the same 

have been categorically found to be minimal or low in 

magnitude. The RoR nature of the projects ensures that there is 

no large-scale alteration of land use, no permanent 

submergence, and negligible impact on terrestrial biodiversity. 

Additionally, the projects have been designed to maintain 

environmental flow (E-flow) in the river at all times, thereby 

safeguarding aquatic ecosystems and downstream users. 

Adequate provisions have been incorporated in the project 

design for controlled excavation, slope stabilization, and muck 

disposal in designated sites to prevent any adverse 

geomorphological impacts. 

All construction activities, including tunnelling and controlled 

blasting, are being carried out strictly in accordance with 

approved engineering standards, geological assessments, and 
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safety protocols. Detailed Project Reports (DPRs) for the 

projects incorporate comprehensive studies on slope stability, 

seismic considerations, and drainage management. Mitigation 

measures such as retaining structures, bio-engineering 

techniques, and proper muck management have been 

implemented to ensure that the projects do not contribute to 

landslides or environmental degradation. Thus, the 

apprehensions raised by the petitioners regarding geological 

instability are unsubstantiated and devoid of technical basis. 

It is submitted that the Forest Department, being the expert 

authority, has evaluated the potential impact on wildlife and 

has concluded that the overall impact is low, subject to 

implementation of prescribed mitigation measures. A Wildlife 

Conservation Plan has been prepared and is being 

implemented, which includes measures such as regulation of 

construction activity, avoidance of night-time disturbance, 

habitat protection, and monitoring of wildlife movement. 

Importantly, the projects do not obstruct any identified wildlife 

corridors nor do they fragment critical habitats within the 

sanctuary. Therefore, the allegation of significant threat to 

wildlife is factually incorrect and exaggerated. 

The answering respondent submits that the allegation regarding 

cumulative impact arising from the existence of two projects on 

the same rivulet is misconceived. Each project has been 

designed and appraised independently, with due consideration 

to hydrological parameters and downstream flow requirements. 

Adequate environmental flow is maintained in each stretch, and 

there is no overlapping or excessive diversion that would result 

in depletion of the water source. The design ensures that the 
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river retains its ecological integrity and continues to support 

both biodiversity and local water requirements. In the absence 

of any scientific study demonstrating adverse cumulative 

impact, the said allegation remains speculative and 

unsupported. 

It is respectfully further submitted that the projects contribute 

significantly to the objectives of sustainable development, as 

recognized under Indian environmental jurisprudence. 

Hydroelectric power is a clean, renewable source of energy that 

reduces dependence on fossil fuels and contributes to climate 

change mitigation. The projects also provide local employment 

opportunities and contribute to regional infrastructure 

development. The balancing of environmental protection with 

developmental needs is a fundamental principle upheld by the 

Hon’ble Supreme Court and the Hon’ble National Green 

Tribunal, and the present projects are a classic example of such 

balanced development. 

6. That in reply to para 6 of the application, it is submitted that the 

allegations regarding manipulation of distances are baseless. 

All measurements and certifications have been carried out by 

competent authorities using accepted methodologies. Minor 

variations, if any, are attributable to differences in 

measurement techniques and do not invalidate approvals. 

It is respectfully submitted that the averments made by the 

Applicant alleging that the core components of Kasol SHEP 

fall within the boundary of the Kanawar Wildlife Sanctuary are 
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factually incorrect, misleading, and based on unverified 

secondary sources such as informal Google Earth overlays, 

which do not constitute legally admissible or authoritative 

evidence for determination of protected area boundaries. The 

legally binding boundary of the sanctuary is that which has 

been officially notified and demarcated by the State Forest 

Department, and not any approximation derived from publicly 

available satellite imagery. The Kanawar Wildlife Sanctuary is 

located far away from the project site.   The answering 

respondent relies upon the records, maps, and certifications 

issued by the competent authorities, which consistently 

establish that the project components are located outside the 

notified boundary of the Kanawar Wildlife Sanctuary. The 

same can be inferred from ANNEXURE R-10/9 and the google 

earthand Wikipedia images,  being annexed herewith as 

ANNEXURE R-10/12(colly).  

The allegation that project components such as the weir, 

penstock, powerhouse, and allied infrastructure fall within the 

sanctuary is categorically denied. No part of the project 

involves diversion or use of land falling within the legally 

notified limits of the protected area. The project has been 

appraised and permitted by the Forest Department only after 
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due verification of its location vis-à-vis the sanctuary 

boundary. It is submitted that any claim of “polygon overlay” 

showing intrusion is neither supported by any authenticated 

DGPS (Differential Global Positioning System) survey 

conducted by a competent government agency nor verified 

through statutory procedures, and is therefore liable to be 

rejected. 

With regard to the alleged discrepancy in recorded distances 

from the sanctuary boundary, it is submitted that such 

variations are attributable to differences in measurement 

methodology, reference points, and project components, and do 

not in any manner establish that the project lies within the 

sanctuary. 

It is further submitted that the earlier certificate indicating 

proximity of approximately 5 meters pertains to a specific 

point/component and was based on preliminary assessment; 

Subsequent communications reflecting distances of 40 meters 

and 500 meters represent refined and component-specific 

measurements, undertaken by the Wildlife Wing during 

detailed appraisal. 

At no point has any competent authority concluded that the 

project is situated inside the sanctuary boundary, which 
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remains the determinative legal test. The contention that no 

DGPS or GIS verification has been conducted is denied. It is 

submitted that the project has been examined by the Forest and 

Wildlife authorities using accepted departmental mapping 

protocols and field verification methods, which are routinely 

relied upon for decision-making. 

In any case, it is submitted that if this Hon’ble Tribunal deems 

it necessary, the answering respondent has no objection to an 

independent verification by the competent authority. 

However, in the absence of any official finding contradicting 

the existing approvals, the project cannot be presumed to be in 

violation. 

It is admitted that the project falls within the Eco-Sensitive 

Zone notified vide Gazette Notification S.O. 4274(E) dated 

27.11.2020. However, the Applicant has failed to appreciate 

that the ESZ is a regulated area and not a prohibited zone. 

Copy annexed as ANNEXURE R-10/13. The said notification 

clearly classifies activities into permissible, regulated, and 

prohibited categories. Small and medium hydroelectric 

projects, particularly those based on run-of-the-river 

technology, are not per se prohibited, and can be undertaken 

subject to compliance with environmental safeguards and 
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approval from competent authorities, which has been duly 

obtained in the present case. 

The inclusion of villages such as Thunja and Grahan within the 

ESZ further demonstrates that human habitation and regulated 

development are envisaged within the ESZ framework, thereby 

negating the Applicant’s contention of absolute restriction. 

The allegation that the Wildlife Mitigation Plan, 2024 is based 

on “false distances” is baseless and unsubstantiated. The said 

plan has been prepared by competent experts and approved by 

the State Wildlife authorities after due scrutiny. It is submitted 

that the plan incorporates mitigation measures based on site 

conditions, not merely distance metrics. The overall impact has 

been assessed as low, and appropriate safeguards have been 

prescribed and there is no finding by any statutory authority 

that the plan is vitiated by misrepresentation. 

The Applicant has failed to produce any expert report or 

official communication invalidating the said plan. 

The allegation that the project ought to have been placed before 

the National Board for Wildlife (NBWL) is misconceived. It is 

submitted that NBWL clearance is required only when: 

a. The project falls within a protected area; or 
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b. There is diversion of land from such protected area; 

or 

c. the competent authority specifically mandates such 

reference. 

In the present case the projects are outside the sanctuary 

boundary and no protected area land is being diverted. The 

State Wildlife authorities have not directed reference to 

NBWL. Therefore, the question of mandatory NBWL 

clearance does not arise. 

The Applicant’s reliance on Google Earth imagery and the 

Office Memorandum dated 26.09.2014 is misplaced. It is 

submitted that Satellite imagery is illustrative in nature and 

cannot override officially notified boundaries. The Office 

Memorandum provides general guidance and does not 

substitute statutory determination by competent authorities. 

In the absence of authenticated ground-truthing and official 

demarcation, such materials cannot be relied upon to allege 

illegality. 

7. That the contents of Para 7  are admitted to the extent that 

Project Proponent obtained an FRA Clearance Certificate dated 

25.04.2021 under Form-l. However, it is denied that there has 

been any violation of the Forest Rights Act. The clearance 
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process has been undertaken in accordance with applicable 

guidelines issued by the competent authorities. The 

classification adopted was in line with prevailing 

administrative practices. 

The allegation that the Project Proponent has committed any 

“misclassification fraud” by obtaining the FRA Certificate 

under Form-I is incorrect and contrary to the applicable policy 

framework governing Small Hydro Electric Projects (SHEPs) 

in the State of Himachal Pradesh. It is submitted that the 

classification of Small Hydro Projects, for the limited purpose 

of applicability and procedural relaxation under the Scheduled 

Tribes and Other Traditional Forest Dwellers (Recognition of 

Forest Rights) Act, 2006 (FRA), stands expressly clarified by 

the competent authority. The Government of India, in 

communication dated 17.04.2018  addressed to the 

Principal Chief Conservator of Forests (HoFF), Himachal 

Pradesh, pursuant to deliberations held on 10.10.2017 with 

stakeholders including the Bonafide Himachalis Hydro Power 

Developers Association, has categorically recognized that 

Small Hydro Electric Projects inherently comprise substantial 

linear components, such as water conveyance pipelines, 

approach roads, transmission lines, and canals traversing 
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multiple villages. In view of these characteristics, it has been 

specifically decided that SHEPs may be treated as “linear 

projects” for the limited purpose of granting relaxation in the 

procedure for settlement of rights under the FRA, 2006 and the 

Rules framed thereunder. The said decision explicitly 

acknowledges that treating SHEPs differently, despite their 

intrinsic linear features, would be illogical and unjustified. 

Accordingly, proposals involving such projects are permitted to 

avail the procedural framework applicable to linear projects, 

including the use of Form-I. In light of the above binding 

administrative clarification, the use of Form-I for the present 

project is fully justified, lawful, and in consonance with the 

prevailing guidelines and policy decisions. The contention that 

Form-II was mandatorily required is therefore misplaced and 

ignores the specific relaxation extended to SHEPs. Without 

prejudice, it is further submitted that the project does not 

bypass statutory safeguards. The FRA compliance, as 

applicable to linear projects, has been duly undertaken in 

accordance with the prescribed procedure. The allegation that 

the Gram Sabha of Village Thunja was “bypassed” is denied; 

rather, the process adopted is consistent with the legally 

permissible relaxation framework applicable to such projects. It 
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is also pertinent to clarify that the said policy decision does not 

alter the nature of appraisal of hydroelectric projects for other 

statutory purposes. As expressly stated in the communication, 

such projects continue to be appraised and processed as 

hydroelectric projects by the competent authorities. The 

relaxation is limited only to the procedural aspect of FRA 

compliance, and the Project Proponent has strictly adhered to 

the same. In view of the above, the allegation that the FRA 

certificate dated 25.04.2021 is “void ab initio” is baseless, 

devoid of legal merit, and liable to be rejected. The certificate 

has been issued following the applicable guidelines and 

remains valid in the eyes of law. Therefore, the contention that 

Form-I is per se inapplicable to all hydroelectric projects, 

irrespective of their size and impact profile, is an overly rigid 

interpretation unsupported by the 2018 MoEF&CC 

clarification, and the allegation that the FRA process stands 

vitiated is denied. The copy of (MoEF&CC)  2018 circular is 

being annexed herewith as ANNEXURE R-10/14. Further 

considering the same a meeting of District level Committee of 

Kullu District was constituted under FRA 2006 under the 

chairmanship of Deputy Commissioner, Kulu on 15.11.2021 

and after due consideration 1.49 hectare of forest land has been 
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diverted for Kasol the SHEP considering the same as Linear 

Project. The copy of the letters granting FRA clearance of 

Kasol Project along-with the proceedings of the meeting have 

been annexed herewith as  ANNEXURE R-10/15(colly). 

8. That the contents of para 8 have been replied in detailed in para 

supra. However, it is submitted that The Wildlife Mitigation 

Plans have been duly prepared by qualified experts and 

approved by competent authorities. It is denied that the plans 

are based on incorrect data or that they lack scientific rigor. the 

earlier certificate indicating proximity of approximately 5 

meters pertains to a specific point/component and was based on 

preliminary assessment. Subsequent communications reflecting 

distances of 40 meters and 500 meters represent refined and 

component-specific measurements, undertaken by the Wildlife 

Wing during detailed appraisal. At no point has any competent 

authority concluded that the project is situated inside the 

sanctuary boundary, which remains the determinative legal test. 

The contention that no DGPS or GIS verification has been 

conducted is denied. It is submitted that the project has been 

examined by the Forest and Wildlife authorities using accepted 

departmental mapping protocols and field verification methods, 

which are routinely relied upon for decision-making. In any 
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case, it is submitted that if this Hon’ble Tribunal deems it 

necessary, the answering respondent has no objection to an 

independent verification by the competent authority. However, 

in the absence of any official finding contradicting the existing 

approvals, the project cannot be presumed to be in violation. 

9. That the contents of Para 9 are incorrect, misconceived and are 

therefore emphatically denied. The reliance placed on the 

report of 2016 is wholly misplaced and devoid of proper 

appreciation. A plain reading of the said report would 

demonstrate that it does not impose any prohibition on 

developmental activities; rather, it merely prescribes 

precautionary and mitigative measures, all of which have been 

duly incorporated and strictly adhered to during the planning 

and execution of the project. It is submitted that the project has 

been designed along the most technically and environmentally 

feasible alignment (1st alignment), involving a total 

requirement of only 1.496 hectares of forest land and ensuring 

that the number of trees affected is kept to the absolute 

minimum. The selected alignment is also geologically more 

stable, thereby reducing long-term environmental risks and 

enhancing project safety. Further, the inspection report itself 

clearly records that there exists no viable alternative for 
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complete avoidance of forest land. Notwithstanding the same, 

the Project Proponent has undertaken all possible measures to 

minimize the extent of forest land diversion. Consequently, the 

diversion of 1.49 hectares of forest land represents the bare 

minimum requirement for the project and is unavoidable in the 

given circumstances.  

10. That the contents of Para 10 are wrong and are emphatically 

denied. It is respectfully submitted that, as elaborated in the 

preceding paragraphs, the project has been conceptualized and 

designed in strict adherence to established environmental 

norms, incorporating site-specific, science-based safeguards for 

hydrology, slope stability, and ecosystem protection. Detailed 

baseline assessments, including hydrogeological surveys, 

geotechnical investigations, and environmental impact 

evaluations, have been undertaken to ensure that all project 

components are aligned with the carrying capacity and fragility 

of the Himalayan terrain. It is submitted that the spring-fed 

bawdi (drinking water source) and the charaand (customary 

grazing commons) are located at a substantial horizontal 

distance of approximately 400–500 meters from the nearest 

project intervention zone. Hydrogeological mapping and 

subsurface flow assessments indicate that the bawdi is 
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sustained by localized perched aquifers and shallow subsurface 

recharge systems, which are neither hydraulically connected to 

nor influenced by the proposed water conveyance structures. 

The project does not involve any interception, diversion, or 

depletion of groundwater recharge zones feeding the said 

source. Furthermore, buffer zones and protective measures 

have been incorporated to ensure that no construction-induced 

stress, sedimentation, or contamination pathways affect these 

community resources.The Tehsildar, Bhuntar, vide 

communication bearing No. 3589–92 (No. 31-31), has 

conveyed, with reference to Application dated 26.11.2015 

submitted by Shri Jitendra Singh, Authorized Officer of the 

Kasol Hydro Power Project, Vandla Tea Estate, Tehsil 

Palampur, District Kangra, that the concerned Regional 

Agency, upon due verification, has reported that the land 

proposed to be acquired for the Kasol Hydro Electric Project (5 

MW), including the adjoining areas, does not comprise or 

affect any public utility or community resource. Specifically, it 

has been certified that there exists no road, water spring, gharat 

(traditional water mill), kuhl (irrigation channel), cremation 

ground, or any other site of public use or significance within 

the said land. The Copy of the No Objection Certificate dated 
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31-03-2017 is being annexed herewith as ANNEXURE R-

10/16. 

That the allegations sought to be advanced by the Applicantare 

wholly baseless, speculative, and deliberatelyexaggerated, 

intended only to mislead this Hon’ble Tribunal and obstruct a 

lawful project. It is emphatically denied that any blasting or 

excavation activity is being carried out in a mannerendangering 

Village Thunja. It is specifically submitted here that the Village 

Thunja is far away from the project site and it has no impact on 

the habitation of the aforesaid village. The Kasol SHEP is run-

of-the-river scheme with limited, surface-oriented works, 

and the assertion of “high-intensity tunnelling beneath the 

village” is  factually incorrect and demonstrably false. 

That as per the information received by the replying respondent 

from the new project proponentthe HRT excavation is being 

carried out through a controlled drill-and-blast methodology 

wherein hydraulic or pneumatic drilling equipment is used to 

create blast holes in a predetermined excavation pattern 

designed specifically according to the rock characteristics 

encountered at the tunnel face. The drilling geometry, burden, 

spacing, charge concentration, and blast sequencing are 
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carefully calculated to achieve optimum rock fragmentation 

while minimizing vibration, fly rock, air overpressure, and 

damage to the surrounding rock mass. Only licensed and 

approved explosives, including slurry or emulsion-based 

explosives, are utilized under the supervision of qualified 

blasting engineers and authorized personnel in compliance with 

the Explosives Act, 1884 and Explosives Rules, 2008. Delay 

detonators and sequential electronic initiation systems are 

employed to ensure staggered detonation in milliseconds, 

thereby reducing instantaneous charge concentration and 

controlling Peak Particle Velocity (PPV) and blast-induced 

ground vibrations within permissible limits prescribed under 

technical safety standards and DGMS guidelines. 

The excavation process incorporates controlled blasting 

techniques such as smooth blasting, perimeter blasting, and 

sequential delay blasting to minimize overbreak, preserve the 

integrity of the surrounding rock mass, and reduce disturbance 

to adjacent slopes, natural drainage systems, water sources, 

vegetation, and nearby habitations. Blasting operations are 

conducted only during designated hours following prior safety 

warnings, evacuation protocols, access restriction measures, 
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and environmental precautions. Continuous vibration 

monitoring and field inspection are carried out to ensure that 

the blasting energy remains within safe and scientifically 

acceptable thresholds so as to avoid structural impacts, slope 

destabilization, or hydrogeological disturbance.The 

apprehensions regarding the village bawdi and grazing 

commons are equally misconceived, as the project does not 

involve any deep excavation intersecting aquifer systems. No 

material has been produced to demonstrate any depletion, 

contamination, or hydrological impact, rendering the 

allegations entirely conjectural. Likewise, the bald assertion of 

“unstable terrain” is unsupported by any geotechnical study, 

and no incident of slope failure or structural distress 

attributable to the project has been recorded. 

The attempt to invoke Section 14(3) of the NGT Act is a clear 

abuse of the process of law, as each regulated construction 

activity cannot be artificially construed as a “continuing cause 

of action” in the absence of proven environmental damage or 

statutory violation. The narrative of a “clear and present 

danger” is nothing but alarmist rhetoric, devoid of factual or 

scientific basis. 
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It is further submitted that all statutory approvals, including 

environmental, forest, and technical clearances, were obtained 

by the replying Respondent strictly in accordance with 

applicable legal frameworks and only after rigorous appraisal 

by competent authorities. These approvals are based on 

detailed scrutiny of environmental safeguards, risk mitigation 

strategies, and compliance with sustainable development 

principles. Additionally, it is reliably learnt and submitted that 

the present project proponent has undertaken further 

refinements in the tunnel alignment and construction 

methodology. These modifications are based on updated 

geological inputs and advanced engineering practices, 

specifically addressing concerns related to slope stability, 

induced vibrations, and habitation safety. The revised approach 

integrates adaptive engineering solutions, real-time monitoring 

protocols (including slope instrumentation and vibration 

sensors), and contingency response mechanisms, thereby 

ensuring that the project execution remains environmentally 

sustainable, structurally safe, and socially non-intrusive. 

 

REPLY TO GROUNDS: 
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1. PROJECT SEGMENTATION FRAUD & CUMULATIVE 

IMPACT EVASION 

That the contents of this para are denied for reasons stated 

above. The projects are independent and compliant with all 

legal requirements.At the outset, the allegation is emphatically 

denied as being factually incorrect and legally unsustainable. 

The Kasol SHEP (5 MW) and Grahan-Kasol SHEP (5 MW) are 

independent run-of-the-river hydroelectric projects, conceived 

and appraised separately on the basis of distinct technical, 

hydrological, and geological parameters. Their location on the 

same stream (Grahan Nala) does not render them a single 

integrated project, as cascade development along a river is a 

well-established and scientifically accepted approach in 

mountainous terrains, enabling optimal utilization of available 

head without large-scale storage or submergence. Each project 

has separate and self-contained infrastructure, including 

diversion weirs, intake systems, desilting chambers, headrace 

alignments, penstocks, powerhouses, and tailrace channels. 

There is no shared or interdependent component—civil, 

mechanical, or electrical—that would justify treating them as a 

composite unit. The allegation of a “common blasting corridor” 

or “same slope system” is misconceived, as detailed 
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geotechnical investigations demonstrate that even short 

stretches in Himalayan terrain exhibit distinct lithological and 

stability characteristics. All excavation and controlled blasting 

activities are confined to project-specific footprints, supported 

by scientifically designed slope stabilization and vibration 

control measures. 

Hydrologically, both projects are based on independent 

discharge assessments and are located on separate reaches with 

adequate spatial separation. Mandatory environmental flow (e-

flow) releases ensure continuous downstream flow, thereby 

preserving aquatic ecology and preventing cumulative 

depletion. The scale of each project is small (5 MW), involving 

negligible storage and minimal environmental footprint, which 

significantly limits the scope of cumulative impacts typically 

associated with large hydroelectric developments. 

The reliance on the MoEF&CC Office Memorandum dated 

24.12.2010 is misplaced. The requirement of unified appraisal 

arises only where projects share common infrastructure or 

function as an integrated system. In the present case, complete 

infrastructural and operational independence exists, and 

therefore independent appraisal is fully consistent with the 

applicable regulatory framework. The precautionary principle 
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has been duly adhered to through comprehensive 

Environmental Management Plans, incorporating slope 

stabilization, regulated muck disposal, biodiversity protection, 

and continuous monitoring. Basin-level considerations and 

carrying capacity aspects were inherently examined during 

appraisal, and the projects were approved only after ensuring 

that their impacts remain localized, minimal, and manageable. 

The governmentauthorities have exercised due diligence in 

evaluating each project on its individual merits, and no 

procedural or substantive lapse can be attributed to them. The 

assertion that the appraisal process stands vitiated or that a 

cumulative 10 MW load has been unlawfully permitted is 

therefore baseless. 

In sum, the allegation of “project segmentation fraud” is a 

misconstruction of lawful and technically sound hydroelectric 

development. The projects are independent, compliant, and 

environmentally safeguarded, and no violation of the 

precautionary principle, cumulative impact doctrine, or 

applicable guidelines has occurred. 

 

2. MISREPRESENTATION OF HYDROLOGICAL 

BASELINE. 
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The contents of this allegation are incorrect and are 

emphatically denied. It is submitted that the reference to “Kasol 

Nadi” and “Grahan Nallah” in different documents does not 

amount to any misrepresentation of the hydrological baseline 

but merely reflects local and administrative nomenclature 

practices, wherein tributaries, stretches, or reaches of the same 

drainage system are often referred to by different names based 

on habitation, confluence points, or traditional usage. The 

hydrological assessments for both Kasol SHEP (5 MW) and 

Grahan-Kasol SHEP (5 MW) were carried out on the basis of 

scientific discharge measurements, catchment area analysis, 

seasonal flow data, and long-term hydrological observations in 

accordance with applicable guidelines, and not merely on the 

basis of nomenclature. It is further submitted that both projects 

are run-of-the-river schemes with minimal diversion structures, 

designed to utilize available discharge within permissible 

environmental flow requirements, without altering the natural 

course or integrity of the stream. The allegation that the use of 

different names created a false impression of two distinct rivers 

is misconceived, as all relevant technical appraisals, including 

those undertaken by the competent authorities, were based on 

site-specific hydrological data, clearly identifying the source 
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stream and its characteristics. There has been no concealment 

of cumulative hydrological load, and the combined impact of 

the projects has been duly considered by the concerned 

authorities in the course of appraisal, in line with the provisions 

of the Forest (Conservation) Act, 1980 and applicable 

MoEF&CC guidelines. The approvals and clearances granted 

are thus based on proper application of mind, detailed scrutiny 

of hydrological parameters, and compliance with statutory 

requirements, and are neither vitiated nor liable to be 

questioned on the basis of alleged discrepancies in local 

naming conventions. 

3. DISTANCE MANIPULATION, ESZ VIOLATION & 

NBWL EVASION 

The contents of this paragraph are incorrect, misleading, and 

are therefore specifically denied. It is submitted that the project 

has been appraised in accordance with the applicable legal and 

procedural framework governing wildlife clearances. The 

allegation that the core components of the project fall within 

the notified boundary of the Kanawar Wildlife Sanctuary is not 

borne out by the official records relied upon by the competent 

authorities during appraisal. The coordinates and spatial 

references used for project evaluation were based on 
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authenticated departmental data and were duly considered by 

the State Wildlife Wing before issuance of the relevant 

recommendations. 

It is further denied that there has been any “manipulation” of 

distances. The variation in recorded distances over time is 

attributable to differences in measurement methodologies, 

refinement of mapping techniques, and updated assessments 

carried out by the concerned departments. Such variations, in 

themselves, do not establish mala fide intent, particularly in 

the absence of conclusive evidence demonstrating deliberate 

falsification. The Wildlife Wing, being the designated 

technical authority, assessed the site conditions and project 

layout before arriving at its conclusions, and its findings 

cannot be disregarded without substantive technical rebuttal. 

The assertion that no DGPS survey or GIS verification was 

undertaken is also denied. The appraisal process involves site-

specific verification and application of standard mapping tools 

as per prevailing guidelines. The Wildlife Mitigation Plans 

amounting to Rs. 65,65,000/- were prepared based on field 

inputs, ecological assessments, and expert recommendations, 

and were duly scrutinized at the State level in accordance with 

the regulatory regime applicable to projects falling outside the 
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legally defined thresholds requiring reference to the National 

Board for Wildlife (NBWL). 

It is submitted that the requirement for NBWL clearance is 

triggered only when a project falls within a protected area or 

within a legally defined Eco-Sensitive Zone in a manner that 

attracts mandatory referral under applicable notifications and 

office memoranda. In the present case, the competent authority, 

after due consideration, determined that the project did not 

warrant such referral. Therefore, the reliance placed on the 

cited Office Memoranda and ESZ Notification is misplaced and 

does not automatically invalidate the appraisal process.  

4. ALLEGED VIOLATION OF HPLPA 1978 (BLASTING 

IN UNSTABLE SLOPE) 

The contents of this paragraph are denied to the extent they 

suggest any violation of statutory provisions or endangerment 

to life, property, or environmental stability. It is submitted that 

the reference to the 2016 Joint Inspection Report has been 

selectively interpreted. While the report may have identified 

certain stretches as geologically sensitive or requiring caution, 

it does not impose a blanket prohibition on development 

activities. Rather, it recommends the adoption of appropriate 

mitigation and engineering measures to ensure slope stability 
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and safety. The project falls within 1st alignment, total 1.496 

hectare forest land with least number of trees getting affected, 

which is geologically more stable. The project falls within 1st 

alignment, total 1.496 hectare forest land with least number of 

trees getting affected, which is geologically more stable. 

The project design has duly incorporated such safeguards, 

including controlled and regulated blasting techniques, slope 

stabilization measures, retaining structures, and continuous 

geotechnical monitoring. All excavation and tunnelling 

activities are being carried out in accordance with established 

engineering standards and under expert supervision to 

minimize vibration, prevent slope failure, and ensure structural 

integrity of the surrounding terrain. 

It is specifically denied that blasting is being carried out in a 

manner that is “injurious” within the meaning of the Himachal 

Pradesh Land Preservation Act, 1978. The Act prohibits 

activities that cause demonstrable and unmitigated damage to 

land or environment. In the present case, all necessary 

precautions, safeguards, and regulatory compliances have been 

adhered to, and no evidence has been produced to establish that 

the project activities have resulted in any such prohibited harm. 
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With regard to the apprehension concerning Village Thunja and 

its drinking water source, it is submitted that adequate buffer 

distances have been maintained, and protective measures have 

been implemented to ensure that water sources remain 

unaffected. Hydrogeological assessments and monitoring 

protocols are in place to prevent any adverse impact on local 

water regimes. 

The State authorities, while granting necessary permissions, 

have exercised due diligence and have not acted in 

contravention of their statutory obligations. On the contrary, 

the project has been permitted subject to strict compliance 

conditions aimed at safeguarding ecological stability and public 

safety. 

5. FRA MISCLASSIFICATION FRAUD (LINEAR VS NON-

LINEAR PROJECT) 

That the contents of Para 5 are misconceived, legally 

untenable, and hence denied. The allegation that the Project 

Proponent has committed any “misclassification fraud” by 

obtaining the FRA Certificate under Form-I is incorrect and 

contrary to the applicable policy framework governing Small 

Hydro Electric Projects (SHEPs) in the State of Himachal 

Pradesh. It is submitted that the classification of Small Hydro 
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Projects, for the limited purpose of applicability and procedural 

relaxation under the Scheduled Tribes and Other Traditional 

Forest Dwellers (Recognition of Forest Rights) Act, 2006 

(FRA), stands expressly clarified by the competent authority. 

The Government of India, in communication dated 17.04.2018 

addressed to the Principal Chief Conservator of 

Forests(HoFF), Himachal Pradesh, pursuant to 

deliberations held on 10.10.2017 with stakeholders including 

the Bonafide Himachalis Hydro Power Developers Association, 

has categorically recognized that Small Hydro Electric Projects 

inherently comprise substantial linear components, such as 

water conveyance pipelines, approach roads, transmission lines, 

and canals traversing multiple villages. In view of these 

characteristics, it has been specifically decided that SHEPs may 

be treated as “linear projects” for the limited purpose of 

granting relaxation in the procedure for settlement of rights 

under the FRA, 2006 and the Rules framed thereunder. The said 

decision explicitly acknowledges that treating SHEPs 

differently, despite their intrinsic linear features, would be 

illogical and unjustified. Accordingly, proposals involving such 

projects are permitted to avail the procedural framework 

applicable to linear projects, including the use of Form-I. In 
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light of the above binding administrative clarification, the use of 

Form-I for the present project is fully justified, lawful, and in 

consonance with the prevailing guidelines and policy decisions. 

The contention that Form-II was mandatorily required is 

therefore misplaced and ignores the specific relaxation extended 

to SHEPs. Without prejudice, it is further submitted that the 

project does not bypass statutory safeguards. The FRA 

compliance, as applicable to linear projects, has been duly 

undertaken in accordance with the prescribed procedure. The 

allegation that the Gram Sabha of Village Thunja was 

“bypassed” is denied; rather, the process adopted is consistent 

with the legally permissible relaxation framework applicable to 

such projects. It is also pertinent to clarify that the said policy 

decision does not alter the nature of appraisal of hydroelectric 

projects for other statutory purposes. As expressly stated in the 

communication, such projects continue to be appraised and 

processed as hydroelectric projects by the competent authorities. 

The relaxation is limited only to the procedural aspect of FRA 

compliance, and the Project Proponent has strictly adhered to 

the same. In view of the above, the allegation that the FRA 

certificate dated 25.04.2021 is “void ab initio” is baseless, 

devoid of legal merit, and liable to be rejected. The certificate 
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has been issued following the applicable guidelines and remains 

valid in the eyes of law. 

6. ABSENCE OF MANDATORY GEOLOGICAL, 

HYDROLOGICAL & DISASTER-RISK 

The contents of the present paragraph are denied as being 

incorrect and misleading, as the allegation that no geological, 

hydrological, or disaster-risk assessments have been conducted 

is factually untenable. It is submitted that projects of this nature 

are inherently based on detailed investigations undertaken at 

the feasibility and DPR stage, including geological mapping, 

assessment of rock strata, slope conditions, and hydrological 

analysis necessary for determining project design and viability. 

The reference to the 2016 Joint Inspection Report is 

misconstrued, as generalized observations regarding Himalayan 

slope sensitivity cannot be interpreted as a finding of site-

specific instability or a bar on development, particularly when 

standard engineering safeguards—such as controlled blasting, 

rock support systems, and slope stabilization measures—are 

incorporated. The contention regarding absence of separate 

vibration-impact studies or aquifer mapping is also misplaced, 

as no such standalone statutory requirement exists for projects 

of this category, and these aspects are inherently addressed 
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within the engineering design and construction methodology, 

which ensure that vibration levels remain within permissible 

limits and do not adversely affect surface structures or 

subsurface water regimes. Hydrological assessment, being 

fundamental to any hydroelectric project, has necessarily been 

undertaken using established scientific methods, including flow 

data analysis and catchment evaluation, and it is incorrect to 

suggest otherwise. The allegation that tunnelling and blasting 

are being carried out directly beneath habitation and its sole 

drinking water source is denied, as the project alignment has 

been finalized with due regard to topography and habitation, 

maintaining adequate depth and buffer to prevent any adverse 

impact. The invocation of the Precautionary Principle and the 

State’s duty to prevent harm is misconceived, as these 

principles require reasonable safeguards rather than cessation 

of lawful development, and the project complies with all 

applicable technical standards and regulatory requirements; 

accordingly, the approvals granted cannot be termed arbitrary 

or legally untenable. 

7. IMMINENT THREAT TO LIFE, WATER SECURITY & 

ECOLOGICAL STABILITY DENIED. 
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That the contents of the present paragraph are emphatically 

denied as misconceived, speculative, and devoid of any cogent 

scientific or empirical basis. It is respectfully submitted that the 

two projects in question are independent and distinct 

hydroelectric projects of 5 MW capacity each, duly appraised 

and implemented in accordance with applicable statutory 

provisions, and cannot be artificially construed as a single 

combined 10 MW intervention so as to allege cumulative 

impact without any scientific substantiation. All construction 

activities, including blasting and excavation, are being 

undertaken strictly in compliance with approved engineering 

designs, statutory norms, and environmental safeguards under 

the Environmental Impact Assessment Notification, 2006 and 

other applicable regulatory frameworks. As per the information 

received by the replying respondent from the new project 

proponent, Blasting operations are conducted using controlled, 

low-intensity, and sequential techniques with vibration 

monitoring to ensure that peak particle velocity remains within 

prescribed limits, thereby safeguarding surface habitations, 

water sources, and slope stability. The allegation of imminent 

threat to local water sources, including the bawdi and charand, 

is wholly unsubstantiated, as groundwater in mountainous 
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terrains is typically fracture-controlled, localized, and 

discontinuous, and there is no material evidence to demonstrate 

that the tunnelling alignment or excavation activities intersect 

or disrupt such systems. It is further submitted that the project 

design incorporates adequate and scientifically established 

mitigation measures, including slope stabilization 

interventions, drainage management, and continuous 

environmental monitoring, to ensure geotechnical and 

ecological integrity. The assertion of cumulative hydrological 

diversion and existential risk is therefore legally untenable and 

scientifically unsupported, particularly in the absence of any 

credible, site-specific data demonstrating imminent or 

irreversible harm; accordingly, the apprehensions raised are 

premature and exaggerated, and do not warrant any urgent or 

extraordinary intervention by this Hon’ble Tribunal. 

 

REPLY ON LIMITATION 

 

The Applicants’ claim of continuing cause of action is 

misconceived. The approvals challenged are historic and 

cannot be reopened. The Respondents categorically deny that 

the present Application is within the period of limitation 

prescribed under Section 14(3) of the National Green Tribunal 
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Act, 2010, as the "first cause of action" arose upon the grant 

and public notification of the statutory clearances several years 

ago, rather than during the ongoing execution of sanctioned 

works. The Applicants’ reliance on a "continuing cause of 

action" is a settled legal misinterpretation intended to bypass 

the strict 30-to-90-day appellate timeline under Section 16, as 

tunneling and blasting are consequential actions of valid 

Environmental Clearances and do not constitute fresh triggers 

for litigation. Furthermore, the claim of "recent awareness" in 

January 2025 lacks merit and due diligence, given that the 

project’s scope, classification, and proximity to Village Thunja 

have been matters of public record and physical reality since 

inception; consequently, the Application is a belated attempt to 

stall a project of national importance and should be dismissed 

as barred by limitation. The Application is liable to be 

dismissed on this ground alone. 

 

PRAYER 

In view of the facts and circumstances stated hereinabove, and in the 

backdrop of the regulatory framework laid down by the Ministry of 

Environment, Forest and Climate Change (MoEF&CC), it is most 

respectfully prayed that this Hon’ble Tribunal may be pleased to: 

A. Dismiss the present Original Application as being not 

maintainable, devoid of merit, and based on conjectures, 

inasmuch as the Applicants have failed to demonstrate any 

violation of the statutory framework prescribed under the 

Environmental Impact Assessment (EIA) Notification, 2006, 

Forest (Conservation) Act, 1980, Wildlife (Protection) Act, 

1972, and other applicable MoEF&CC guidelines; 
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From 

Subject: 

Sir, 

2. 

No/SHP/. l..116 3 
H.P .forest Department 

Dated Kullu,the/ y - I J.. -.)_ 0 l ~ 

Divisional forest officer 
Wild Life Division Kullu. 

M/S Dinesh Butail (Sole),Butail Complex. 
Bundla Tea estate Palmpur-Kangra 176061. 

Distance Certificate in respect of 5.00 MW Kasol Small Hyde! Electric 
Project. 

Please refer to your letter No Nil dated 29.10.2015, on the subject cited above. 

In this connection. R.F.O Wild Life Kullu has reported that the proposed site for 

installation of 5.00 MW Small Hydro Project Kasol ( Grahan Nalla) Distt Kullu does not fa!ls 

with in the jurisdiction of Wild Life Range Kullu.The aerial distance from Grahan Nala to 

Kana war Wild life Sanctuary is about 10 Meter. This is for favour of your kind information and 

further necessary action. 

()_-L 
Divisional Forest Officer, 
Wild Life Division Kullu. 
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